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FILED 
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iiJlCYMAYER WHlTTiSSTOM, CLERK 
U.a DISTRICT COURT 



UNITED STATES DISTRICT COURT 
DISTRICT OF COLUMBIA 



CESAR SOLARIO, 

Plaintiff, 

-VS" 

OFFICE OF J 

PROFESSIONAL RESPONSIBILITY^ 

Defendant » 



) 
) 
) 
) 
) 
) 
) 
) 



Givtl Action No. 



COMPIAUST FOR DECIARATOKY 
AlSb INJUCTIVE RELIEF. 



• [-pmE mmm i : osofoisi? 

^KJDGE: Uaassigned 

^SEHE-ASSIGWE^^^ ^^- ^FAyprivscv Act 

mn mMB: O8/12/2005 




This is an action under the Freedom of Information Act (FOIA), 5 U.S.C. 552, 
as amended, and the Priva<iy Act (PA), 5 TJ.S.C. §582a, to order the production 
of agency records previously requested by plaintiff pursuant to the above- 
referenced acts and which requests have been denied by the defendant agency. 



/// 
/// 
/// 
/// 
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U.S. DISTRICT cow?- 
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This court has jurisdiction over this action pursuant to 5 U,S*C, 
2 I §552(a)(4)(B) and 5 TJ.S.C, §552A(g) (1) (B) ; (g)(l)(D>; (g)(3)(A); (g)(3).(B); 
31 (S)(4)(A) and (g)(4)(B), 

Plaintiff Cesar Solarig, is a federal prisoner in the Federal Correctional 

5 Institution at Texarkana, Texas. He is the requestor of the withheld records. 

6 Defendant Office of Professional Resposibility is an agency of the United 

7 States, and it has possession of , and control over, the records that plaintiff 

8 seeks. 
The following Is a list of the requests made by plaintiff to the defendant 

10 / agency and disposition: 

I . . 

11 I On 03/17/05, plaintiff mailed a ¥OIA request to the defendant agency. Ko 

12 j responsive records were furnished and agency responded with a letter on 04/06/05 

13 j alleging that the plaintiff's request was an invasion of personal privacy. 

14 I Plaintiff submitted an appeal on 04/19/05. On 05/06/05 plaintiff received a 

15 j letter from the office handling the appeal but no responsive records were sent. 
IS The office handling the appeal on 07/12/05 affirmed the action of the Office of 
17 Proffesional Responsibility alleging exemptions under 5 U.S*C* §552(b)(6) and 
IS under 5 U^S.C, §552(b)(7)CC ) and suggested that plaintiff seek judicial review. 
19 A true copy of the above request, appeal and letters are attached as Exhibits, 

2 Plaintiff has a legal right to the records that he seeks, and legal 

21 precedent indicates that he does have a right to records, one purpose that the 

22 FOIA was designed for is to "check against corruption". See Multnomah County 

23 Medical Soc^ v. Scott , 825 F*2d at 1415 (quoting NLRB v. Rohbins Tire & Rubber 

24 Co^, 437 U.S. 214, 242 (1978); see also Arieff v. United States Dep^t of the 

25 Navy , 712 F*2d 1462, 1468 (D*C. Gir* 1983); Washington Post Co. v. HHS > 690 F. 2d 

26 252, 264 (D.G. Cir. 1982); National Ass^n of Atomic Veterans, Inc. v. Director, 

27 Defense Nuclear Agency , 583 F. Supp. 1483, 1487 (D*C. Cir 1984). In this case 
2 8 Plaintiff wants to know if the U.S. Attorney Office for the Central District of 
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California complied with chapter 1-4.100 of the United States Attorney's Manual 
(UiSAM) by reporting misconduct of Law Enforcement Official (Douglas John Bos) 
that was arrested, prosecuted and served time in FCI Lompoc CA, and that previous 
to his arrest, prosecution and incarceration for Obstruction of Justice, be had 
investigated, arrested and helped to plaintiff's prosecution, by giving testimony 
at plaintiff's trial, in Case No. 96-847 -RSWL. If you see Akron Standard Div. of 
Eagle-Plcher Indus, v. Donovan , 780 F.2d 568, 572 (6th Cir. 1986) (Information 
relating to job performance that "had been fully explored in public proceedings" 
not exempt). ■ 

Therefore, plaintiff prays that this court: 

(1) Declare that defendant's (Office of Professional Responsibility) refusal 
to disclose the records requested by plaintiff is unlawful. 

(2) Issue an induction order to prevent the Office of Professional 
Responsibility from obstructing the public to check against corruption. 

(3) Make a written finding that the circumstances surrounding the 
withholding raise questions whether there has been an arbitrary and capricious 
agency action and make a referral of the matter to the Merit Systems Protection 
Board for investigation, pursuant to subsection (a)(4)(F). 

(4) Award Plaintiff bis costs and reasonable attorney's fees if any in this 
action. 

(5) Expedite lawsuit pursuant to 28 USC §1657 (a). 

(6) Grant such other and further relief as the Court may deem just and 
proper. 



DATED: July 28, 2005. 



Respectfully Submitted, 
Cesar Solario in Pro Se' 
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1 II CERTIFICATE OF SERVICE 

2 Original and thiree copies, and separate copies of the following documents 

3 described as: Complaint for Declaratory and Injuctive Relief. Were mailed to 

4 the following addresses enclosing them in sealed envelopes addressed as follows: 



Clerk of U,S. Attorney Civil Division 

U.S, District Court Main Justice Building 

6 District of Columbia 10th Street & Constitution Ave. , NW 
333 Constitution Ave., NW Washington, D,C. 20530 

7 Washington, D.C- 20001 

8 

9 Office of the Attorney General U.S. Department of Justice 

Main Justice Building Office of Professional Responsibility 

10 10th Street & Constitutional Ave., NW 950 Pennsylvania Ave., NW 
Washington, D.C. 20530 Room 3266 

11 I Washington, D.C. 20530 

12 1 Pursuant to the holding in Houston v. Lack , 487 U.S. 266 (19S8), by placing 

13 these sealed envelopes in the U.S. Mailbox, postage prepaid, provided for inmate 

14 |, mailing at FCI Texarkana, Texarkana Texas. 

15 
j 

I, Cesar Solar io, certify the above to be true and correct under the penalty 

17 of perjury. 
IS 

DATED: July 28, 2005. 
2 Respectfully Submitted, 
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Cesar Solario in Pro Se' 
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Freedom of Inf orxaation Unit t^^-^^u 1-7 onnc 

Offxce of Professional Bjesponsxbility 

Bepartnnesit of Justice 

20 Mass I, Avemie, JW ' 

Room 5001 

¥ashiiigSbn, DC 20530 

Dear Sir /Madam, 

Re: Freedom of Infomation Request 

Pursuant to the :Freedom of Information Act, 5 11.3*0* 552, and the 
Privacy Act, 5 U*S-C. 552a, I hereby request access to a copy of all 
records pertaining to: (1) Any report(s) made-hy U»S- Attorney Office for 
the Central District of California in regards of the conviction of who was 
former agent for DEA task force in Ontario California, Douglas John Boss; 
(2) Any reports made by any prosecutor from the Central District of 
California in regards of alleged misconduct by this former DEA agent 
Douglas John Bos in my investigation, arrest, prosecution and conviction. 
Case No. CR 96-847 (A) -RSTOj ; (3) Any report made by any source in regards of 
misconduct from Douglas John Boss and private investigators Ruddy Pere2 and 
Louis Moreno in my case; (4) Any investigation made by OPR in regards to 
this convicted former DEA agent Douglas John Boss in my case. 

I request a waiver of fees because my interest in the records is not 
primarily commercial and disclosure of the information will contribute 
significantly to the understanding of the operations or activities of the 
gbverimient because this corrupt agent was the investigative agent in my 
case* - 

I will es:pect a response within 10 working days as provided by law. If 

my request is denied in whole or in part, X expect a detailed justification 

for withholding the records* I also request any segregable portions that 

are not exempt to be disclosed. 

05 1617 F"-ED 

AUG 1 ? 2005 

Page 1 of 2 

FJEQUEST" LETTER 
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Thank You for your prompt attention to this matter* 
Sincerely, 



Q 



Cesar Solario 
Reg,No, 07653-112 B-1 

FCI Texarkana 
P,0. Box 7000 
Texaxkana, TX 75505^7000 



REGiLJESnr LET— TER 



Page 2 of 2 



• ■ Case'1.:05-Gv-016\Z4^KK Document -r Filed 08/ia;^Q05 -. Page Sof 14 '- 




^xnu^ ActSta^eino^ la accbcdao^ vntk 23 CFRSoctraa I6.4l<<9 posoeai dita^uffi^eot to kicnSfy (fee uidrvidttals suboattnig lajmsts 

by inaH under ^ Wroigr Airt of ISTM^ 

aftfividki^ wiiD ace tfie sabfcct of trJS- Departnifiat of Justtt»5ysceins.of lecocds acc.oot wroogfiifly ^Esctecd by tfec DcpartEXKOt. Faaotc to 

Ml pon&tes taskr iS llf-S.C Sectioci 1001 and/b 

Pab& rqwctingbtirdca for tius coifedioa of in&nnadoa ts cscanated to average 0^0 hoots per msganse, mduidtng^e time for icvkw--- 
ingiosfipiciioas, scaxdung cxistiiig data sources, gath^ (fie datat ncoied, and completing aiKl reviewiog (ifcs coltc^si 

of ia&ODajEioiL Suggestions foe redudng tfats bunf^ inay be submitted to Directo*; Facilftics and Admintstative S<Mrriccs S&f^ Justice 
Managemeot DivisKKi, U-S. pepaitocot of Justice, Washrngtoiv DC 20530 aial tfac OSicc of infonnatica and R^idatocy A&os, OfScb 
of Manageaicajt and Budget, Public tfee Reports Project (1 103^00 16), Washington, DC 20503. 

Fufl Name of Requester t \ ^^^nr Onlnr^?0 ; . 



Cidzea^ Statxxs ^ j].^. f>^(i.i^rinmnt-^ Social Seoirity Number 3 HfA 



Date of Birth ^aHfi. 7-i . R ^G Pfaceof Birth M^XlCO 

I dedarc ander penalty of pcrjqry under the laws of the United States of Aineaca that the foregoing is trne and cocrect, and that X am the 
person named above, sad I understand that aay ^Isifi^cadoa of this statement is punisha.ble under the provisions of IS U.S.C. Section 100 1 
by a fine of not more than S 10,0CX3 or by impnsoament bf not more tbmt five years or bodi, and that reauesting or obtaining aay record(s) 
under false pretenses h punishable under the provisions of 5 U.SX- 552a{iX3} by a fine of not morb than 55,000, 



Signature ^ r.^v.S^ar^ Ar^ Inr i ^- - Date Mncrj-^ ir 



nrrr, . / r-. - TCOt) . 



OPTIOffAL: Authorizatioa to Reiea5e Informacion to Another Person 

This fimn b also £o be completed by a isquestcr \^'ho is authoring infomiation rciadng to himscJf or hersdf to be released to another person, 
Furiha; pursuant to 5 Cr.S.C. Section 552a(b), I authodze the US^ Deparlmattof Justice to teJease anv and all infomiarfnn n^Jatin*^ tn mejn- 



Print or Type Name 

^ Name of individuai who vs the subject of the record soughC 

^ Individual submrtttng a request under the Privacy Act of 1974 must be cither "a citizen of the LTaited States or an AGen lawfiilly 
admitted for pcnnanent residence" pursuant to 5 U,S,C. Section 552a(a)(2}. Requests wilt be processed as Freedom of Information Act 
rer^icsts putsuant to 5 LT-SC, Section 552, rather than Privacy Act requests, for individuals who arc not United States citizens or aliens 
laiNf^xlly admitted for permanent residence. 

^Providing your social security number is votuntary, Yott are asked to provide your social security number oniy to fecJlitate the 
identificatioa of records relating to you. Without your social security numbci; the Department may be unable to locate any or all records 
pertaining to yoq_ 

^ Srg^Uture of individual who is the Sublcct of the record sought. 

POHMAfPSOVEOOMBNO. U03^16 , fORM OOi-3^1 



--t 



Case 1 :05-cv-01 61 Z^CKK Document 1 Filed 08/1 2/^095 Page 9 of 1 4 
'^i-0 U.S.Departm£3S-df Justice 

Office of Professional Responsibility 




Washington, D.C. 26530 

APR -6 2005 



Cesax Solario 

Reg, No. 07653-112 

B-1 

FCI Texarkana 

P.O. Box 7G00 

Texarkana, Texas 75505-7000 

Dear Mr. Solario: 

This is in response to your March 17, 2005 Freedom of Infonnation Act and Privacy Act 
request for records concerning ''Douglas John Boss[,] Ruddy Perez [and] Louis Moreno[,]" We 
received your request on March 24, 2005. 

After careful consideration of your request, I have decided to refuse to confirm or deny the 
existence of records responsive to your request. Lacking an individual's consent, an ofGcial 
acknowledgment of an investigation, or an overriding public interest, even to acknowledge the 
existence of investigatory records pertaining to an individual would constitute a clearly unwarranted 
invasion of personal privacy pursuant to 5 U.S:C. §552(b)(6) and could reasonably be expected to 
constitute an unwarranted invasion of personal privacy pursuant to 5 U.S.C. §552(b)(7)(C). 

If you are not satisfied with this response, you may appeal in writing within sixty days of your 
receipt of this letter to the Co-Director, Office of Information and Privacy, Your letter and envelope 
should be marked ^TREEDOM OF INFORMATION APPEAL" and addressed to: 

U.S, Department of Justice 

OfSce of Information and Privacy 

Flag Building 

Suite 570 

Washington, D.C. 20530 



AGEIMOY FSESF^ONSE 
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If you are dissatisfied with the result of any appeal you make^ judicial review may thereafter 
be available to you in the United States District Court for the judicial district in which you reside, 
or in which you have your princiipal place of business, or ia the District of Columbia. 



Siacerely, 

r 1 

MarkrieM. Wlafiowiak: 
Assistant Counsel 
for Freedom of Information and Privacy Acts 




AOENO^r RE3F>C3!SIS! 
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n*S. Department of Justice April 19, 2005- 

Office of Information and Privacy 

Flag Buildiag 

Suite 570 

Washington, U.C, 20530 



Re: Freedom of Information Appeal 
Dear Sir /Madam , ' ' 

By letter dated March 17 , 2005 ^ I requested access to records 
concerning any report (s) or allegatioii(s) of misconduct in regards of 
Douglas John Bos among others -in my investigation , arrest , prosecution 
etc-- made by IJ,S. Attorney Office for the Central District of California* 
By letter dated April 06^ 2005, Mr, /Ms. Marlene M. ¥ahowiak, of the Freedom 
of Infoinnation Unit from the Office of Professional Responsihility, denied 
my request. Pursuant to the Freedom of Information Act^ 5 U*S,C* 55 2^ I 
hereby appeal that denial/ I have enclosed a copy of my request letter and 
the denial that I have received. 

One purpose that the FOIA was designed for Is to "check against 
corruption"* See Multnomah County Hedical Soc^y v> Scott, 825 F,2d at 1415 
(quoting NLRB v. Robhins ;^ire & Rubber Co j 437 U,S. 214, 242 (1978); see 
also Arieff v. United States Dep't of the Navy , 712 F,2d 1462, 1468 (D.C* 
Gir. 1933); Washington Post Co. v. HHS , 690 F.Zd 252, 264 (B.C, Cir. 1982); 
National Ass^n of Atomic Veterans, Inc. v* Director, Defense Nuclear Agency j 
583 F. Supp. 1483, 1487 :(D.D,C. 1984). In this case, there is a strong 
public interest -besides my own interest- to know if the U.S. Attorney 
Office for the' Central District of California complies with chapter 1-4-100 
of the .'United States Attorney's Manual (USAM) by reporting misconduct 
allegation's of Law Enforcement officials that give testimony -like Douglas 
John Boss- at trial, (See attached copy of trial transcript where this agent 
provided testimony for the Government) * See Akron Standard Div. of Eagle- 
Ficher Indus > v. Donovan ,' 780 F*2d 568, 572 (6th Cir. 1986) (information 
relating to job performance that "had been fully explored in public 
proceedings" not exempt). Therefore^ the office of Professional 
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Respoxxsibility cannot invoke Exemption 7(c) to shield the fact that a third 
party -Douglas John Boss ,, among others- has been investigated, since the 
IJ,S* Attorney Office for the Central District of California has already 
pub liclj^ confirmed the arrest and conviction of this dishonest agent. Thus, 
there is no privacy interest, and no exemption apply in these circumstances. 

I expect a response and the requested information and or records irtthin 

■ - ■ / 

20 working days, as the law provides - 



Very Truly Yours, 



Cesar Solario 

Reg.No .OyeSS'-l 12 B"l 

FCI Tesarkana 

P.O. Bo:s 7000 

Xesarkana, TX 75505-7000 



Page 2 of 2 
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U,S, Departm^33|>f Justice 



OfSce of Information and Privacy 



Telephone: (202) 514-3642 



Washington, D,C. 20530 



^^^fi6 2{^S 



Mr. Cesar Solano 

Register No. 07653^1 12, Unit B-1 

FCITexarkana 

P.O. Box 7000 

Texarkana, TX 75505-7000 

Re: Your letter dated April 19, 2005 

^DearMr. Solario: 

This is to advise you that your administrative appeal from the action of the Office of 
Professional Responsibility on yonr request for information from the files of the Department of Justice 
was received by this Office on April 28, 2005. 

The Office of Information and Privacy, which has the responsibility of adjudicating such 
appeals, has a substantial backlog of pending appeals received prior to yours. In an attempt to afford 
each appellant equal and impartial treatment, we have adopted a general practice of assigning appeals 
in the approximate order of receipt. Your appeal has been assigned number 05-1658. Please mention 
this number in any fUtore correspondence to this Office regarding this matter. 

We will notify you of the decision on your appeal as soon as we can. The necessity of this 
delay is regretted and your continuing courtesy is appreciated. 



Sincerely, 




Priscilla Jones 

Chief Administrative Staff 



z»s*«St^^?:*JlaESt^ria?^Si!Hl'!Sli?iSiis;i!^ 
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^ XJ.S* Dcpartmfea:^ Justice 

Office of Infonnatioii and Privacy 




Telephone: (202) 514-3642 



Washington, D.C 20530 



JUL 1 2 2005 



Mr* Cesar SoXario 
Register No. 07653-112, Unit B-1 
Federal Correctional Institution 
Post Office Box 7000 
Texarkana, TX 75505-7000 



Re: Appeal No. 05-1658 

Request No. F05-0025 
RLH:JGM:JTR 



Dear Mr. Solar io: 

You appealed from the action of the Office of Professional 
.Responsibility on your request for access to records concerning 
Douglas John Bos, Ruddy Perez, and Louis Moreno. 

After carefully considering your appeal, I have decided to 
affirm the action of the OPR in refusing to confirm or deny the 
existence of the records you requested. Without consent, proof of 
death, official acknowledgment of an investigation, or an overriding 
public interest, confirming or denying the existence of law enforce- 
ment records concerning an individual would constitute a clearly 
unwarranted invasion of personal privacy pursuant to 5 U.S.C. 
§ 552(b) (6), and could reasonably be expected to constitute an 
unwarranted invasion of personal privacy pursuant to 5 U.S.C. 
§: 552(b) (7) (C) . 

If you are dissatisfied with my action on your appeal^ you may 
seek judicial review in accordance with 5 U.S.C. § 552(a) (4) (B) . 



Sincerely, 




Co-Director 



